(1) 
The Caſe of the Undertakers 


For reducing Poſtage of Ialand Lerrers to juſt and moderate Rates, 
| STATE Ds. 


And therein , the Liberty of a Commonwealth , the 


weal of the Merchant and induſtrious Trader, and the birth- 
righrot cvery Free- mari vindicated trom Monopolizing reſtraints, 
and Mercenary Farming of PUPLIKE OFFICES. 


| The (aſe ſtated. | 

Hnii, 13 (ar. the late King by Letters Patents ere&s a new Office 
2 called The Letter-Office of England , to ſend all Letters to and fro 
within Exoland, Scotland, and Ireland,(except fuch Letters as ſhould 
be lent by common known Carriers, along with their Carts, Wag- 
= gons, or Pack-horſes ; or a Letter or more ſent by a meſſenger on 
purpole, or by a friend :) and to have and take for poſtage and con- 
veyance certain Rates therein ſpecitied, 

And grants that Office to Thomas Withering for life , abſq, aliquo inde reddendo ; and 
with rei:raints of all others to carry, &c. 
Notwithſtanding thoſe reftrictions, divers perſons continued their Liberty in ſend- 
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E rained as many of the old Poſt-malters as were honett and well-affeFed,xccording ro 

| the cireRion of the Councel of State ; provided Packer-boars for Jreland, &c, and 

have adventured, after ſo ſhort experience, to make an cfter of f{inking rhe rates yer 

Z lower, viz.to 2 4, and 1 4, aLerter. . FOR DONE) 

A] Bur to frultrare the Undertakers,and before rheir great Cxpences were reummburled, 
an Order was procured from the late Councel of State, during che interval of Parlia- 
ment, to invelt one Mr, Js: Manley m the Inland and Forreign Poitage, und:r a farm 
of 101901, ter any, Ard the faid Mazley, inmedurtely thereor, in the company of 
Mr. Pr;deazx, did; in a riotous mannerwith {words and other weapons, by force break 

_ into the houſe where the Zoods and Letters of the Underrakers were, and thrult their 

{er;ants out of doors :; and, after threarning {peeches, and many more Outrages com- 
mired, required the Undetrtakers to receive no more Letters. 
The right of L berty vindicated and proved. : 
His being the ſum of the Caſe, it follows that the right of Liberty on which 
they grounded their Undertaking be vindicated, | h 
Wherein the Queſtion is , Whether there be a Right of Liberty in the Free peo- 
ple of Exgland,up and down the common roads of Exglandgby way of common Pollage 
coſend & carry as rhey pleaſe, and at ſuch rares as they ſhall agree,Letrers,Packers,and 
ſuch-like Diſpatches incident to Commerce and Communication , without being rc- 
ftrainable to one perſon , whom all mult be neceffitated to truſt, and by whom onely 
all muſt ſend in the way of common Poſtage, and ar ſuch rates as it ſhall pleale the 
oranter of rhar reſtraint to limit, - 
Fir precf, by The very light of Nature ſhews, that originally ro a Community of free men link- 
the light of Na- ed together as a Commonwealth , and by civil Commerce and Intercourie aiming ar 
ico ind (5 the Temporal weal, a right of Liberty ro communicate their intents and mindes, by all 
of « Free State, lawful ways , and therefcre by this way of Poſtage, as well as by any other, 13 innate 
and inherent, as that without which free Commerce cannot conkilt, 
If chen in the original Conſticution of the Free State of Eg1ard, (as of every other 
Civil Community) this Liberty was a right inherent in the People, it fill remaing 
in them; unleſs it can be ſhewn rhat they have given it up ; which never can be ſhewn: 
for why ſhould rhey give vp their liberty to communicate their affairs by this way of 
common Pollage, more then by any other way ? Or how can fteady lamits or diftin- 
Rice bounds be ler between this way of Liberty that they would reſtrain , and other 
ways of Liberty that they wonld ſeem to leave them ? For if one, and two, and ten 
may uſe a ſpecial Poſter, why may not a Corporation do the like ? and what ſhall di- 
{tin-uih ſuch a ſpecial Poſt as you ſeem to allow, from a ccmmon, which you would 
reſtrain ? ; | | 
To reftrain all ways of Free Communication, is downright to deſtroy Sociery : to 
reſtrain ſome lawful ways, is to impair Society, and deftroyeth freedom of Society,and 
makerh way arbitrarily, by furcher and further reftrajnts, to impair it at pleaſure, 
Beſides that it adminiſtrerh occaſion of dayly quarrels abour rhe linurs of Reſtraint. 
All which reaſons mike it more then probable,that the Original Liverty of the free 
| People in all lawfai ways to communicate,was by them never yeelded up to reftrair, 

Secondly, by the _ On the orher fide, it will eafily be proved, thar they never intruſted the Supreme 

gon a! Ordinary Power with Authority in any way to reſtrain lawful employments, buc with 

lang,” > wactciful jealouhie have in all Ages preſerved a full and free Liberty to every man to 
undertake them. ; well conſidering, that any reſtraint of lawful Induſtries, 1s a kinde 
gling and topping the Life-blood ro flow freely in all ics veins : Thus deſtroys - 


of ftrang 

ot hurts the whole Natural body, That the Polirick. | TOAD 
And therefore by the Fundamental:-Common Law of Erg/ard, a Bond, though rhe 

party himſelf will give ir to reftrain himſelf of his lawful Trade or Induſtry,is adjudged 

void, and not binding. 2 H.5. fol.5. Plito 26, | | 

On the ſame ground it 13, rhat the Fundamenta} Law of Exg/ard will not permit. 

you ro dilirein and take from a man., though for a juſt dury, any Inllcument neceſſa 

to his Trade, or free conrſe of Induſtry, 14 H, $8. The Anvil from a Smith, or Mill. 

ſtone from the Mill, may not be diftrained or taken , becauſe it would interrupt and 

reſtrain their lawful Employments. And hereto accords the Law of God, Dexr.2 446: 


No mai ſhall take the nether or the upper milſtone to pledge:for he taketh a mans life to pledge. 
wn ——_ T6: 


o 


Torelirain any man of his iawful means of Livelihood, is to takeaway is life : and 
yet Mr, Manley would, Gc. 

On the1ame ground ic 1-,h1t Corporations or Bodies Politick(taough anchorized ro 
make Conlturutions and by-Lws,yer) it they make a Laiy any way reltraining any man 
. trom any lawfal way of Empioyment er Induſtry,fuch Conliitution o: Law(he it nezer 
| {o ſp2-10us, and though perhaps 1t intended Order and Regulation of Employments, 
yes) reltrazning, 1t 13 nuli and void, 11 Rep. fol.5 3. Taylors of Ipſwich, Their Contiitu- 
tion (That none wickin tacir Coporation thouid exercile the Faculty or Employmenr 
of a Taylor until they had preſented themſelres,and had approbation from the Matter 
and Wardens ) adjudzed yo1d, rhouyh ic did nor ablolutely rettrain, as Mr, Hanley 

| would 1n this cale all others from executing this lawful Employment cf Poſtage. 
On the lame eround,Letters Patents(though paſl:d under the Great Seal of £ nel 1nd) 
| if they reltrain any lawful Emp.oyment to one mang& leave ir nor free to every other, 
ate void ; as in the 11 Rep, f: 4.85. the Patenr thar Darcy oneiy ſhould have the making 
and importing of Piayins Cards , tne Reſtraint of others from that Employment 
(though :r ſerved but to Vanity and Gaming, which might be prohibited) achudged 
unlawfu!, on grace and weighty realons, May then thele Undertakers be relirained 
trom this Employment,thar ſerves eminently to eni1ven Merchandiſe & all Commerce? 

50 E.3.Rot.33.Parl.Rol, one Peachey obtained a Patent that he ſhould be the onely 
Importer of Sweet Wines : bur his Patent was damned by Judgment in Parliament, 

2T E.4, fol.79. Edw, the fourth by Patent granted ro one Molle,that he ſhould have 
the Office of Brokage , or of driving Bargains*'twixt Citizen and Citizen in Louder ; 
and the Patent ceniured, as againſt Law, And yer Mr. Manley will expe&rto be the 
onely Potter with Letters and Diſpatches ; by which Citizens and all orhers are to 
drive their Barzains and Contracts, 

Hundreds cf Inſtances might be heaped up, to ſnew the vigilancie of the Courts of 
of Law aud of Pariiaments in all Ages, to withſtand all reliraincs of lawful Employ- 
ments. One Inſtance more ſhall conclude ; whichis this, 

The Corporation of Graveſend had by Preicription an ancient Ferry and Paſlage 
with a common Barge for the benefit of poor Paſſengers to and fro *twixt Lodo and 
Gravefend, which carried them for'2 4, apiece, and was to pals away as ſoon as ar thar 
rate it had 4 s, Bur the Corporation finding that oftentimes when rhe common Barge 
had 23 Paſſengers, and was to tay but for one more, other Water-men that plyed ar 
the Ferry, would take up the next Paſlenger at cheap rares,whereby rhe Barge lay iong 
for wanr of a compleat number ; to re&ifie which Miſchief, the Corporation (being 
thereto impowered by Letters Patents) make a Conſtitution or Law , Thar no other 
ſhould carry , rill the common Barge had its full number. This (though ic refrained 
not others to carry, bur onely gave pre-eminence to the Barge, and thar at that onely 
Ferry, and that for ſo good an end, yer) on great and grave reaſons, Tr, 10 Jac.C. B, 
it was adjudged an unlawful zeftrainr, for that others were thereby abridged to make 
uſe of a lawful means of Livelihood: And whena Paſſenger was willing ro be carried 
by another Warer-may, and he willing to carry, what reaſon to abridge him of his 
lawfal Employment ? And if pre-eminence might be given 1n that Caſe, then Letters 
Patents might grant pre-eminence to one Coach-man to carry in Londor-{treers,hefore 
another ſhould take a Carriage ; and way would be made ro lome reſtraint 1n every 
lawful Employment. belts : os 

New. if to grant a pre-eminence in: carriage, be not to be permitted ; ſhall ir be 
thought lawful ro exclude theſe Undertakers totally from carrying for all rhar are 
willine to {end by them ? | | 

To theſe proofs of Liberty drawn out of the Fundamental Common Law of Exp- 
land , adde that of Magna (harta, Cap.29, Ny free man ſhall be diſeized of bu Free- 
held or Liberties, &c. . Which the Chief Juſtice ( 50k gloflerh, in thele words : This 
word LIBERTIES (faith he) /ignifieth the freedom that the Subjetts have, For example : 
The Company of the Mercham-Taylors of London having power by their (harter co make 


* 


of his Clothes tobe dreſſed by ſome Cloth-worker free of the ſame Company;and it was adjudged 
that this Ordinante was againſt Law, becauſe it reſtrains the Liberty 0 # 


Cl. thes to be dreſſed by whom he will : & fic de fimilibus. And ſo it is if ſuch or the like 


* 


Grant had been made by Letters Patents, Thug he, And 


Ordinances, made ax Ordinance that every brother of the ſame Societ) ſhould put the one half 
the SubjeFt to put his 
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fo hear from her childe ?- 1s not this; that Tallaginm non concedend#, againſt which the 


| harhtnage former Parliaments moſt dear to the people,and their memory precious. And irfeemspro- 
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| And was this partial refiraint of Liberty to ule whom they would for drefiing, a- 
eainſt Law and Liberty confirmed by a2 Chartazand 1s not this roral of the Peoples mw | 
Liberty touſe whom rhey will for Polling with their Lerters and Dilpat:hes, againlt 
the ſame Marra Charts ? And it againlt Magn: Chara, againit more then 20 other 
Aas of Paritament confirming the tame, So rhat it is needlels to adde more Ads of 
Parliament for vindication of this right of Liberty. | 

Now to theſe proof; , onely adde the Refolves in Par.iament, and Reſolution of 
Judges inthe very point in this particular Cale, 

1. TheRelolie 16 Azgu/;, 1642, in itating the Cafe above mentioned, . 

2, In purſuance of an Order of the Lords in Parliament, 22 4, 1646, the opi- 
mons of Judge Rolle and Pheſ.nt were delivered , That the clauſes of Reſtraim in Wi- 
tnerinss Patent were void, and not good in Law, f nd rhe Commutree of Lords of Pax- 
liament concvrred in opinion with the Judges, Whereupon, Ordered, &Cc, 

This which is laid, rogerher with the manifold miſchiefs and miſeries that ever en- 
ſuc on ſuch Reſtraints (which the Authorities cited give ſome touch of ) ſhall ſerve to 
conciude this Parr, which 1s to vindicate and prove a legal right of Liberty not fubje& 
to Monopolizing Reſtraints. 

Farmius if Publike Offices condemned, 

Ow as Reſtraint of juſt Liberty 1s condemned by Law, as pernitious to a free 
'J People;toyer futther,the mercenary farming of Pub.ike Ofiices or Employments 
is much more abhorred, as the. very bane of a Republike. This abuſe was it that cau- 
ſed the Romane Parriot to b19 a ſad and ſharp farewel to Rome - 

Vade venalts crvitas, mox peritura fi emptorem invenias. Saluſt, 
Againlt this abuſe the wiſdom of Parliament bendsit ſelf, x 2 R.2, c.2, That noneſhould 
be put in Offices by ſuit, or for reward, gift, or brokage, but upon deferr, A Law ({aith Cook) 
worthy to be written 1n letters of goid, _ 

Againſt this abuſe in many Offices of the like nature, the Stat. 5 E.6. c.16. provides 
a ſharp penalty ; and the Preamble condemns it in all Places of Publike Trutt, And 
Reaſon and E:perience ſhe it to be very inconvenient : for will not he thar thus buys 
his Employment by whole-ſale, ſell by retail, in polling and exaRing on the people ? 
And though his Exa&ions ſhould be grievous, will he-nor hope to finde favour againſt 
Complaints,as being the States Farmer? $9 pn a <. 

And ſeeing the State are at no colts ro accommodate the People with Poſtage,whar 
ground 15 there to nip a Farm or peny towards 1t,our of every poor mother that deſires 


Star,25 Et, & 34 E.1, de Tallagio, do provide ? Within this AF ({aith Cook 2 Inſt,533) 
are all new Offices eretted with new Fees, or old Offices with new Fees: for that is a Tallage 
put u301 the Subject, And therefore fuch Grant, though made pro bono pablicowas 1n 
Parl,1 3 H.4.9um.43.condemned,quia ſonat in oppreſſionem populi. And if this of Poſtage 
be:not' a new Office, yet 1n the refiri&ive part 1t is no elder then 13 (ar. and that re- 
firi&ion no ſooner pur in ule, bur condemned in Parl,z 642; And inthis point of rai-: 
ling a Farm our of this publike employment, the deſigne is:ſo new,thar to this day the 
Free-men of England have nor been acquainted with it ; nor did any polling Courtier, 
when the ſiraitis of Prexogatiye were at higheſt, ever offer at it : but the Kings Grant 
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was always Abſque aliquo inde reddendo, 


YC , 


If-ir be objeQed, That the ebſelute power of Parliament is 20! v1 [trained to the Law that is,but mey make & | 
4 Law for erefling au Office , «nd with reftr aut of all men to uſe that Officer, and at ſuch a fee or 1ate out o 
whith, thry moy reſerve 4" Farm 5+ *Tis humbly conceived that the widdom of Parliament will not be. 
raken in the wiles of ſucha Proje&,though the ProjeRor ſhall bairhis deſign with 10100 1.per 4x. profir, * 
For thar it is not only againſt Law,bur againſt the fundamental Common law; againſt the innare hberty/ | 
of a free-born pgople, againſt.rhe Great Charter of-Liberrics, and ſundry high-prized Atts of Paxha- 
ment 3, and ſozrhat it makes way ro,and introduceth all manner of. Monopolics. The oppoling whereof, . 


bale bagehe Dcople waple toner brook. 1010067. per menſ.added to rhe publike Tax,then 10100 l, pe} A. 

; way tobe raiſed:for that being grounded og extraordinary occaſions, ; canner be drawn into:ex= : 

ample t6 charge them ordinarily (as this way:) That razſerh no more then: is impoſcd,& which comes to 

rhePublike uſe;This gives occaſion ro rheFarmer,under colour of raiſing hisFarm,roraiſe to himſelfrre+. 

ble as much,:by keeping up high rates, and\exaRing, Thar proporrionably lays che charge” an all mien? 

according to.their value , This pincheth the Merchanr and a@ive Dealer (moſt-to be favoured'and'en- ? 

.coura od\end ew the idle Drone and lazie Peaſant go free; which is againſt Diftriburive juſtice, © 
All which, Reaſons apd Canfiderations are humbly ſubmirred ro judgement of the rtue Parriots of |\ 
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